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The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6-14 and 17-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lin as further evidenced by Bailey's. 

Lin discloses combining palm oil with unsaturated oils such as 
soybean oil, corn and sunflower oils in proportions of 9:1 to 7:3 (page 82, 
column 2).. The blended oils are heated to 70C to remove all of the traces 
of crystals in the oil blend and then cooled to 20C to 3C for crystallization 
and then separated by filtration. Although the fatty acid content of the 
unsaturated oil is not mentioned in Lin, these levels are well known in the 
art as evidenced by Bailey's to contain the linoleic, oleic and linolenic that is 
set forth in claim 1 . Further applicant includes these oil sources as 
selected oils in claim 8. The filtration step of Lin is taken to be a low- 
pressure filter press in claim 2. The claims appear to differ from Lin in the 
recitation of the melting temperature used in step b of claim 1 . It would 
have been obvious to adjust the melting temperature of Lin in order to 
provide a melted oil blend. 
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It is appreciated that the ratio of fatty acids in step d is not mentioned 
but the ratio of saturation and unsaturation in the fatty acids would have 
been an obvious function of the amount of each of the oils used in the 
starting blend. The oil combination in Lin is used the same proportions as 
that of the claims. Thus one would expect the desired product to be 
achieved by the process of Lin. Finally the use of the oils in foods would 
have been an obvious matter of choice with regard to the particular edible 
oil that was available. 

It is appreciated that the crystallization time is not mentioned but it 
would have been within the determination of one of ordinary skill in the art 
to determine the most efficient crystallization time in the Lin process. It is 
also appreciated that the specific crystallizer of claim 23 is not mentioned 
but it would have been obvious to select a crystallizer that improves the 
efficiency of production. Apparatus limitations do not carry weight in 
process claims. 

Applicants' arguments relating to examiner's understanding of the 
invention have been considered and the rejection has been re-written to 
attempt to clarify examiner's position. Applicants' arguments relating to the 
use of the oil in margarine and shortening have been considered but are 
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not persuasive. Shortening and margarine are known in the art to contain 
more than one oil source. To use the oil of Lin as one oil source would 
have been within the determination of one of ordinary skill in the art. 
Further both margarine and shortening are known in the art to be available 
in both hard and soft or tub forms. The structural characteristics of the final 
product are within the abilities of one of ordinary skill in the art. Also 
applicants' arguments relating to stearins are not persuasive because the 
claims do not provide for the production of a stearin fat fraction. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 18-21, 27 and 28 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Theuer (4,282,265). 

Theuer is directed to a fat for infant formulas. The oils used in claim 
1 include palm oil and corn oil or soybean oil. The amounts of oleic and 
palmitic acid is shown in claim 1 to fall within the range of claim 27 and falls 
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with the range of human milk fat (column 2, lines 31-38. The fact that the 
fat may have been made by another process is not seen to materially effect 
the composition. The use of the oil in salad oil or cooking oil is not seen to 
materially affect the oil itself. 

Claims 29-32 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Theuer (4,282,265) and see claim 1. 

Claims 1-3, 6-14 and 17-28 are rejected under 35 U.S.C. 112, first 
paragraph, because the specification, while being enabling for a process 
and product made to contain the oils of the claims with palm olein with IV of 
60 with as much as 60% corn oil or 40% soybean oil as shown in the 
sentence bridging pages 8-9, does not reasonably provide enablement for 
any and all combinations of vegetable oil and unsaturated oil. The 
specification does not enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to practice the invention 
commensurate in scope with these claims. 

Claims 1-3, 6-14 and 17-32 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. 
The claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the 



Application/Control Number: 10/676,084 Page 6 

Art Unit: 1794 

relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. It is unclear for the specification as to 
the meaning of the PO, CO, SBO, SFO, PS and Pst. There is no 
suggestion in the examples that show an example that uses the preferred 
oil combination with the desired ratio of the claims. Palm olein mixtures are 
not shown at all. The fatty acids in new claims 29-32 are not in the 
specification. 

Claim 22 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

There is no antecedent basis in claim 12 for "the stearins" in claim 22. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



